Resource Center for Victims of Violent Death

APRIL is the month for National Victims’ Right Week. This issue of our Stepping Stones newsletter will
present information and resources about your rights as a victim of crime in general and in New Mexico.

National Crime Victims'

Rights Week

What is National Victim Rights Week? www.victimsofcrime.org)
A week established by President Ronald Reagan in 1981 to address needs of victims of crimes.
The first crime victim program began in 1965 in California.
The first victim rights week began in Philadelphia. PA in 1975.
Crime victim reparation fund (VOCA) was established in 1984.
In 1992, New Mexico was one of 5 states to ratify constitutional amendments for victims’ rights.
By 2002 all 50 states established crime victim compensation programs

Who are Victims of Crime ? (FBI - Crime in the US)

| 2016 CRIME CLOCK STATISTICS

A Violent Crime occurred every 25.3 seconds
One Murder every 30.6 minutes
One Rape every 4.0 minutes
One Robbery every 1.6 minutes
One Aggravated Assault every 39.4 seconds
A Property Crime occurred every 4.0 seconds
One Burglary every 20.9 seconds
One Larceny-theft every 5.6 seconds
One Motor Vehicle Theft every 41.3 seconds

What is violent death and what does our Resource Center do for our clients?
New Mexico is one of 17 states currently participating in the National Violent Death Reporting System with the

Center for Disease Control. This reporting system tracks violent deaths, including child maltreatment fatalities,
intimate partner homicides, other homicides, suicides, and legal intervention deaths. According to this reporting
system New Mexico’s overall violent death rate is one of the highest in the nation. Deaths are classified by
manner of death: Natural, accident, homicide, suicide, and undetermined. Our agency provides services and
resources to those left behind in the aftermath of violent death — there is no charge for our services.



http://www.victimsof/

THRIVER ] . . .
Do YOU consider yourself a victim or a survivor?

What seems like a simple question has many important facets to its answer. Within victim services
providers like, law enforcement offices, DA’s offices, and some support agencies like ours, the Resource
Center for Victims of Violent Death, the NM Crime Victims Reparation Commission or the Grief
Services Program within the NM Office of the Medical Investigator, these two terms are often used
interchangeably. Even within these agencies you might be called a victim, survivor, or family member by
anyone at any time. Read your newspaper, iPhone, iPad or watch the news on TV and see how they speak
about the victims and the survivors. Joan Shirley, RCVVD Victim Advocate and mother of a murdered
son — August 2013

NEW MEXICO VICTIMS’ RIGHTS LAWS1 _Constitution Article I1, § 24 — Rights of Crime Victims

A. A victim of arson resulting in bodily injury, aggravated arson, aggravated assault, aggravated battery, dangerous
use of explosives, negligent use of a deadly weapon, murder, voluntary manslaughter, involuntary manslaughter,
kidnapping, criminal sexual penetration, criminal sexual contact of a minor, homicide by vehicle, great bodily injury
by vehicle or abandonment or abuse of a child or that victim's representative shall have the following rights as
provided by law:

(1) the right to be treated with fairness and respect for the victim's dignity and privacy throughout the criminal
justice process;

(2) the right to timely disposition of the case;

(3) the right to be reasonably protected from the accused throughout the criminal justice process;

(4) the right to notification of court proceedings;

(5) the right to attend all public court proceedings the accused has the right to attend,;

(6) the right to confer with the prosecution;

(7) the right to make a statement to the court at sentencing and at any post-sentencing hearings for the accused;

(8) the right to restitution from the person convicted of the criminal conduct that caused the victim's loss or injury;
(9) the right to information about the conviction, sentencing, imprisonment, escape or release of the accused,;

(10) the right to have the prosecuting attorney notify the victim's employer, if requested by the victim, of the
necessity of the victim's cooperation and testimony in a court proceeding that may necessitate the absence of the
victim from work for good cause; and (11) the right to promptly receive any property belonging to the victim that is
being held for evidentiary purposes by a law enforcement agency or the prosecuting attorney, unless there are
compelling evidentiary reasons for retention of the victim's property.

B. A person accused or convicted of a crime against a victim shall have no standing to object to any failure by any
person to comply with the provisions of Subsection A of Section 24 of Article 2 of the constitution of New Mexico.
C. The provisions of this amendment shall not take effect until the legislature enacts laws to implement this
amendment.

Statutes Chapter 31, Criminal Procedure; Article 26, Victims of Crime Act
§ 31-26-1 — Short title
Chapter 31, Article 26 NMSA 1978 may be cited as the “Victims of Crime Act”.




§ 31-26-2 — Purpose of act

Recognizing the state's concern for victims of crime, it is the purpose of the Victims of Crime Act to assure that:
A. the full impact of a crime is brought to the attention of a court;

B. victims of violent crimes are treated with dignity, respect and sensitivity at all stages of the criminal justice
process;

C. victims' rights are protected by law enforcement agencies, prosecutors and judges as vigorously as are the rights
of criminal defendants; and

D. the provisions of Article 2, Section 24 of the constitution of New Mexico are implemented in statute.

8 31-26-3 — Definitions

As used in the Victims of Crime Act:

A. "court" means magistrate court, metropolitan court, children's court, district court, the court of appeals or the
supreme court;

B. "criminal offense” means:

(1) negligent arson resulting in death or bodily injury, as provided in Subsection B of Section 30-17-5 NMSA 1978;
(2) aggravated arson, as provided in Section 30-17-6 NMSA 1978;

(3) aggravated assault, as provided in Section 30-3-2 NMSA 1978;

(4) aggravated battery, as provided in Section 30-3-5 NMSA 1978;

(5) dangerous use of explosives, as provided in Section 30-7-5 NMSA 1978;

(6) negligent use of a deadly weapon, as provided in Section 30-7-4 NMSA 1978;

(7) murder, as provided in Section 30-2-1 NMSA 1978;

(8) voluntary manslaughter, as provided in Section 30-2-3 NMSA 1978;

(9) involuntary manslaughter, as provided in Section 30-2-3 NMSA 1978;

(10) kidnapping, as provided in Section 30-4-1 NMSA 1978;

(11) criminal sexual penetration, as provided in Section 30-9-11 NMSA 1978;

(12) criminal sexual contact of a minor, as provided in Section 30-9-13 NMSA 1978;

(13) armed robbery, as provided in Section 30-16-2 NMSA 1978;

(14) homicide by vehicle, as provided in Section 66-8-101 NMSA 1978;

(15) great bodily injury by vehicle, as provided in Section 66-8-101 NMSA 1978;

(16) abandonment or abuse of a child, as provided in Section 30-6-1 NMSA 1978;

(17) stalking or aggravated stalking, as provided in the Harassment and Stalking Act;

(18) aggravated assault against a household member, as provided in Section 30-3-13 NMSA 1978;

(19) assault against a household member with intent to commit a violent felony, as provided in Section 30-3-14
NMSA 1978;

(20) battery against a household member, as provided in Section 30-3-15 NMSA 1978; or

(21) aggravated battery against a household member, as provided in Section 30-3-16 NMSA 1978;

C. "court proceeding™ means a hearing, argument or other action scheduled by and held before a court;

D. "family member" means a spouse, child, sibling, parent or grandparent;

E. "formally charged" means the filing of an indictment, the filing of a criminal information pursuant to a bind-over
order, the filing of a petition or the setting of a preliminary hearing;

F. "victim" means an individual against whom a criminal offense is committed. "Victim" also means a family
member or a victim's representative when the individual against whom a criminal offense was committed is a minor,
is incompetent or is a homicide victim; and

G. "victim's representative” means an individual designated by a victim or appointed by the court to act in the best
interests of the victim.

§ 31-26-4 — Victim's rights

A victim shall have the right to:

A. be treated with fairness and respect for the victim's dignity and privacy throughout the criminal justice process;
B. timely disposition of the case;

C. be reasonably protected from the accused throughout the criminal justice process;

D. notification of court proceedings;

E. attend all public court proceedings the accused has the right to attend;

F. confer with the prosecution;

G. make a statement to the court at sentencing and at any post-sentencing hearings for the accused;




H. restitution from the person convicted of the criminal offense that caused the victim's loss or injury;

I. information about the conviction, sentencing, imprisonment, escape or release of the accused,

J. have the prosecuting attorney notify the victim's employer, if requested by the victim, of the necessity of the
victim's cooperation and testimony in a court proceeding that may necessitate the absence of the victim from work
for good cause;

K. promptly receive any property belonging to the victim that is being held for evidentiary purposes by a law
enforcement agency or the prosecuting attorney, unless there are compelling evidentiary reasons for retention of the
victim's property; and

L. be informed by the court at a sentencing proceeding that the offender is eligible to earn meritorious deductions
from the offender's sentence and the amount of meritorious deductions that may be earned by the offender.

8§ 31-26-5 — Exercise of rights; requirements for victim

A victim may exercise his rights pursuant to the provisions of the Victims of Crime Act only if he:

A. reports the criminal offense within five days of the occurrence or discovery of the criminal offense, unless the
district attorney determines that the victim had a reasonable excuse for failing to do so;

B. provides the district attorney with current and updated information regarding the victim's name, address and
telephone number; and

C. fully cooperates with and fully responds to reasonable requests made by law enforcement agencies and district
attorneys.

8§ 31-26-6 — When rights and duties take effect; termination of rights and duties

The rights and duties established pursuant to the provisions of the Victims of Crime Act take effect when an
individual is formally charged by a district attorney for allegedly committing a criminal offense against a victim.
Those rights and duties remain in effect until final disposition of the court proceedings attendant to the charged
criminal offense.

§ 31-26-7 — Designation or appointment of victim's representative

A. A victim may designate a victim's representative to exercise all rights provided to the victim pursuant to the
provisions of the Victims of Crime Act. A victim may revoke his designation of a victim's representative at any time.
B. When a victim is deceased, incompetent or unable to designate a victim's representative, the court may appoint a
victim's representative for the victim. If a victim regains his competency, he may revoke the court's appointment of a
victim's representative.

C. When the victim is a minor, the victim's parent or grandparent may exercise the victim's rights; provided, that
when the person accused of committing the criminal offense against the victim is the parent or grandparent of the
victim, the court may appoint a victim's representative for the victim.

8 31-26-8 — Procedures for providing victims with preliminary information; law enforcement agencies

The law enforcement agency that investigates a criminal offense shall:

A. inform the victim of medical services and crisis intervention services available to victims;

B. provide the victim with the police report number for the criminal offense and a copy of the following statement:
"If within thirty days you are not notified of an arrest in your case, you may call (telephone number for the law
enforcement agency) to obtain information on the status of your case."; and

C. provide the victim with the name of the district attorney for the judicial district in which the criminal offense was
committed and the address and telephone number for that district attorney's office.

8 31-26-9 — Procedures for providing victims with notice of rights and information regarding prosecution of a
criminal offense; district attorneys

A. Within seven working days after a district attorney files a formal charge against the accused for a criminal
offense, the district attorney shall provide the victim of the criminal offense with

(1) a copy of Article 2, Section 24 of the constitution of New Mexico, regarding victims' rights;

(2) a copy of the Victims of Crime Act;

(3) a copy of the charge filed against the accused for the criminal offense;

(4) a clear and concise statement of the procedural steps generally involved in prosecuting a criminal offense; and
(5) the name of a person within the district attorney's office whom the victim may contact for additional information
regarding prosecution of the criminal offense.

B. The district attorney's office shall provide the victim with oral or written notice, in a timely fashion, of a
scheduled court proceeding attendant to the criminal offense.

§ 31-26-10 — Procedures for providing victims with notice of a court proceeding; courts; district attorneys




A court shall provide a district attorney's office with oral or written notice no later than seven working days prior to a
scheduled court proceeding attendant to a criminal offense, unless a shorter notice period is reasonable under the
circumstances. The district attorney's office shall convey the information concerning the scheduled court proceeding
to the victim, as provided in Subsection B of Section 9 of the Victims of Crime Act.

8 31-26-10.1 — Crime victim presence at court proceedings; plea agreement notification

A. At any scheduled court proceeding, the court shall inquire on the record whether a victim is present for the
purpose of making an oral statement or submitting a written statement respecting the victim's rights enumerated in
Section 31-26-4 NMSA 1978. If the victim is not present, the court shall inquire on the record whether an attempt
has been made to notify the victim of the proceeding. If the district attorney cannot verify that an attempt has been
made, the court shall:

(1) reschedule the hearing; or

(2) continue with the hearing but reserve ruling until the victim has been notified and given an opportunity to make a
statement; and

(3) order the district attorney to notify the victim of the rescheduled hearing.

B. The provisions of this section shall not limit the district attorney's ability to exercise prosecutorial discretion on
behalf of the state in a criminal case.

C. The provisions of this section shall not require the court to continue or reschedule any proceedings if it would
result in a violation of a jurisdictional rule.

8 31-26-11 — Procedures when an inmate or delinquent child escapes; corrections department; children, youth
and families department

A. The corrections department or the children, youth and families department shall immediately notify the
sentencing judge or the children’s court judge, the district attorney of the judicial district from which the inmate or
delinquent child was committed and the probation officer who authored the presentence report when an inmate or
delinquent child:

(1) escapes from a correctional facility or juvenile justice facility under the jurisdiction of the corrections department
or the children, youth and families department; or

(2) convicted in New Mexico of a capital, first degree or second degree felony and transferred to a facility under the
jurisdiction of another state escapes from that facility.

B. The district attorney shall immediately notify any person known to reside in his district who was a victim of the
criminal or delinquent offense for which the inmate or delinquent child was committed.

8 31-26-12 — Procedures when an inmate is released from incarceration; adult parole board; corrections
department; procedures when a delinquent child is released from custody; juvenile parole board; children,
youth and families department; district attorneys

A. The adult parole board and the juvenile parole board shall provide a copy of their respective regular release
dockets to each district attorney in the state at least ten working days before the docket is considered by the board.
The district attorney shall notify any person known to reside in his district who was a victim of the criminal offense
for which the inmate was incarcerated or the delinquent child was committed.

B. The adult parole board and the juvenile parole board shall provide a copy of a supplemental, addendum or special
docket to each district attorney at least five working days before the release docket is considered by the board.

C. Following consideration of a release docket by the adult parole board or the juvenile parole board, each board
shall promptly notify each district attorney of any recommendations adopted by the board for release of an inmate
from incarceration or a delinquent child from custody. The district attorney shall notify any person known to reside
in his district who was a victim of the criminal offense for which the inmate was incarcerated or the delinquent child
was committed.

D. In the case of an inmate scheduled to be released from incarceration without parole or prior to parole for any
reason, or a delinquent child scheduled to be released from custody, the corrections department or the children, youth
and families department shall notify each district attorney at least fifteen working days before the inmate's or
delinquent child's release. The district attorney shall notify any person known to reside in his district who was a
victim of the criminal offense for which the inmate was incarcerated or the delinquent child was committed.

8§ 31-26-13. Disclaimer Nothing in the Victims of Crime Act creates a cause of action on behalf of a person against
a public employer, public employee, public agency, the state or any agency responsible for the enforcement of rights
or provision of services set forth in that act.

8§ 31-26-14 — Effect of noncompliance




A person accused or convicted of a crime against a victim shall have no standing to object to any failure by any
person to comply with the provisions of the Victims of Crime Act.

§ 31-26-15. Identity theft passport; database

A. The attorney general, in cooperation with the department of public safety and the motor vehicle division of the
taxation and revenue department, shall issue an identity theft passport to a person who claims to be a victim of
identity theft pursuant to Section 30-16-24.1 NMSA 1978 and who provides to the attorney general:

(1) a certified copy of a court order obtained pursuant to Section 5 of this 2009 act or a full set of fingerprints;

(2) adriver's license or other government-issued identification or record; and

(3) other information as required by the attorney general.

B. An identity theft passport shall contain a picture of the person to whom it was issued and other information as the
attorney general deems appropriate.

C. The attorney general may enter into a memorandum of understanding with the motor vehicle division of the
taxation and revenue department for the development and issuance of a secure form of identity theft passport. When
an identity theft passport is issued, the motor vehicle division shall note on the person's driver record that an identity
theft passport has been issued.

D. An identify [identity] theft passport shall be accepted as evidence of identity by law enforcement officers and
others who may challenge the person's identity.

E. The attorney general shall maintain a database of identity theft victims who have reported to a law enforcement
agency or have been issued an identity theft passport. The attorney general may provide access to the database only
to criminal justice agencies. For purposes of identification and authentication, the attorney general may allow access
to specific information about a person who has become a victim of identity theft to that person or to that person's
authorized representative.

F. The attorney general shall keep on file each application for an identity theft passport and each police report of
identity theft submitted by a law enforcement agency.

G. The attorney general shall prepare and make available to local law enforcement agencies and to the general public
an information packet that includes information on how to prevent and stop identity theft.

8§ 31-26-16. Expungement from police and court records A. A person whose name or other identifying information was
used, without consent or authorization, by another person who was charged, arrested or convicted of a crime while using that person's
name or identification may, with notice to the prosecutor, file a petition in the criminal action, if pending, or if the criminal action is
not pending, then in a court of competent jurisdiction, requesting expungement of the petitioner's personal identifying information
from the record. If the court finds that the petitioner did not commit the offense with which the petitioner's identity has been
associated, the court shall expunge the petitioner's personal identifying information from the record.

B. When a court finds that a petitioner did not commit the offense with which the petitioner's identity has been associated, the court
shall order that the petitioner's name and other identifying information contained in the court records be removed and the records
labeled to show that, due to identity theft, the information is not accurate and does not reflect the perpetrator's true identity. The court
may also order expungement of the innocent party's arrest information pursuant to Section 29-3-8.1 NMSA 1978.

State of New Mexico Office of the Attorney General — 1-844-255-9210
The Victim Services Division is committed to offering resources and support to victims of crime

and their families. The Office of the Attorney General recognizes the importance of victims’ rights and is
committed to working proactively to ensure that those rights are upheld throughout the criminal legal
process. The goal of the Division is to provide comprehensive services in a competent, sensitive, and
professional manner. In order to ensure the quality of services being offered, all members of the Division
are either certified victim advocates or are in the process of becoming fully certified. The Office of the
Attorney General recognizes the value of preventing victimization and decreasing criminal behaviors
through a holistic approach that includes education, outreach, harm reduction, and access to services.



https://www.nmag.gov/

INFORMATION ARTICLE - WHY LAWS EXIST
Selections from http://civilliberty.about.com Updated December 16, 2014

Laws exist for five basic reasons, and all of them can be abused.

1. The Harm Principle - Laws created under the Harm Principle are written to protect people from being
harmed by others. Laws against violent crime and property crime fall into this category. Without basic Harm
Principle laws, a society ultimately degenerates into despotism--the rule of the strong and violent over the weak
and nonviolent. Harm Principle laws are essential, and every government on Earth has them.

2. The Parental Principle - In addition to laws intended to discourage people from harming each other, some
laws are written to prohibit self-harm. Parental Principle laws include compulsory attendance laws for children,
laws against neglect of children and vulnerable adults, and laws banning the possession of certain drugs. Some
Parental Principle laws are essential to protect children and vulnerable adults, but even in those cases they can
be oppressive if they are not narrowly written and sensibly enforced.

3. The Morality Principle - Some laws are based not strictly on harm or self-harm concerns, but also on
promoting the personal morality of the law's authors. These laws are usually, but not always, grounded in
religious belief. Historically, most of these laws have something to do with sex--but some European laws
against Holocaust denial and other forms of hate speech also appear to be motivated primarily by the Morality
Principle.

4. The Donation Principle - All governments have laws granting goods or services of some kind to its
citizens. When these laws are used to control behavior, however, they can give some people, groups, or
organizations unfair advantages over others. Laws promoting specific religious beliefs, for example, are gifts
that governments extend to religious groups in hopes of gaining their support. Laws punishing certain corporate
practices are sometimes used to reward corporations that are in the government's good graces, and/or to punish
corporations that are not.

5. The Statist Principle - The most dangerous laws are those intended to protect the government from harm, or
to increase its power for its own sake. Some Statist Principle laws are necessary--laws against treason and
espionage, for example, are essential to the stability of government. But Statist Principle laws can also be
dangerous--laws restricting criticism of the government, such as flag burning laws that prohibit the desecration
of symbols that remind people of the government, can easily lead to a politically oppressive society full of
imprisoned dissidents and frightened citizens who are afraid to speak out.

We at NIA/NM’S Resource Center for Victims of Violent Death

are here to help answer any questions about your VICTIM RIGHTS, the CRIMINAL
JUSTICE PROCESS, and victim REPARATIONS.

505-253-2222
Pat Caristo, Director
Joan Shirley, Aussy Levi, and Melissa Montoya, Victim Advocates



http://civilliberty.about.com/
http://civilliberty.about.com/od/freespeech/p/flagburning.htm

